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A second proposal — sponsored by Rep. Doc Hastings (R-
Wash.) — would increase harvesting to arguably unsustainable
levels in order to increase county revenues. Although the Hast-
ings bill is not as extreme as the 1995 salvage rider, it includes
similar provisions — such as precluding judicial review and de-
claring all sales compliant with existing federal environmental
laws — and promises to raise timber harvests in the region to a
level not seen since the 1980s. The OCTA “trust” proposal, on
the other hand, would place about one-third of the O&C lands
int a “conservation” trust (including new wilderness and wild river
designations) — but provides no protections beyond the NWEP
— in exchange for the significarit harvest increases on the re-

maining two-thirds of the O&C lands.

Although neither proposal is likely to pass both houses of
Congress in the near term, the urgency of the counties’ financial
situation is likely to breed more legislative proposals in the future.
Both of the current proposals suffer from serious environmental
and economic flaws.

First, they both rely on the Oregon Forest Practices Act
(FPA) to protect forested ecosystems exempted from federal en-
vironmental protections. The FPA is hardly up to the task, since
it allows the 120-acre clearcuts, limits riparian buffers to 20 feet
and requires no watershed analysis prior to harvesting.

Second, both congressional proposals fail to assess adverse
water quality effects due to increased harvesting, despite the fact
that Oregon streams regularly violate Clean Water Act standards.

Third, given the changed Northwest timber landscape, the
alleged employment and economic benefits of both proposals are
overblown unless there are huge increases in logging and timber
prices, which is quite unlikely given the contraction of Oregon’s
timber products industry, depressed housing prices and influx of
cheap subeguatorial lumber. ~

Fourth, after decades of aggressive logging, including much
of the old-growth forest, the O&C lands may simply not have
enough timber volume to support the proposed harvest levels.
Moreover, much of the O&C forest is in small, difficult-to-
access, checkerboard parcels {i.e., inconsistent ownership) and
may not be economical to harvest. These deficiencies suggest
that both congressional proposals are ill-advised, a reflection of
the outmoded paradigm that has dominated management of the
QO&C lands for over a century.

An Alternative Approach

We instead suggest an approach that addresses some of the
hard questions left unanswered since the revesting of lands to
the United States and would help to avoid the dramatic swings
and uncertainty witness on these lands over the last 150 years.
Our proposal upholds the integrity of the hard-fought, time-
tested NWEP yet offers the O&C counties hope for long-term fis-
cal and economic security. The O&C counties clearly need addi-
tional revenue, but this funding increase should not be achieved
by sacrificing environmental protections that, for example, pro-
tect drinking water and salmon spawning habitat, Moreover,
although some harvest increases might be part of the solution,
privatization and/or liquidation of the O&C counties’ greatest as-
set — the forests themselves — will not likely provide the coun-
ties the long-term economic security that they seek.



Any viable solution must provide long-term economic growth
and security for the O&C counties, protect environmental values
and fairly distribute the burdens of achieving these twin goals
among the various stakeholders. The current congressional pro-
posals assume that these principles cannot coexist, but we think
that a combination of policies can allow environmental integrity
and economic growth to both coexist and thrive.

The first step toward is to recognize and monetize the ecosys-
tem services provided by the O&C lands. Healthy forested water-
sheds provide clean, cool drinking water without sediments and
improved salmon and aquatic habitat. Capturing and monetizing
these values could provide the O&C counties with a consistent
source of revenue (from municipalities and other entities benefit-
ing from the ecosystem services provided by O&C lands that may
have regulatory obligations anyway) without liquidating the for-
est, especially if programs take advantage of drinking water and
Clean Water Act regulatory frameworks.

Second, the counties can capture out-of-town and tourist rev-
enues through properly structured sales taxes, such as those now
exiting in the cities of Ashland and Yachats. In fact, Curry County
seems poised to submit a 3 percent sales tax to a vote in September

2013.

Third, despite the recent votes in Josephine and Curry coun-
ties rejecting property tax increases, the state’s threat of impos-
ing an income tax necessary to pay for basic county services may
cause those counties to reconsider. Moreover, Sen. Ron Wyden
(D-Ore.) has indicated that future federal payments to the coun-
ties may be measured in part on county tax rates. Congress should
go further and condition future long-term reauthorization of both
SRSA and PILT funding on county implementation of the mea-
sures suggested here.

Fourth, the state could also supplement these revenues by
changing its tax structure to provide incentives for logging com-
panies to mill timber in rural Oregon instead of exporting raw
logs.

Fifth, the federal government should consider the cost savings
associated with consolidating some or all of the O&C lands into
adjacent national forests managed by the U.S. Forest Service.

Finally, Congress should restructure the SRSA and PILT
revenue distribution formulas to provide the most support to the
neediest counties.

Although none of these initiatives contain a silver bullet,
they would spread burdens of supporting county revenues more
broadly among stakeholders over the long term and provide all
stakeholders more certainty moving forward. They would also pre-
serve the O&C lands' unique environmental and cultural legacy,
while providing a balanced solution to the difficult questions that
have plagued these lands in the 150 years since the original
failroad grant.

Michael C. Blumm is Jeffrey Bain Faculty Scholar and professor
of law at Lewis & Clark Law School. Tim Wigington is the business
and legal analyst at The Freshwater Trust and a 2012 magna cum
laude graduate of Lewis & Clark Law School. The full article, with
more detailed citations and commentary, was published at 40 Boston

College Environmental Affairs Law Review 1 (2013), and is available
at hetp:/fsstn.com/abstract=2039155.
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